
IN THE HON'BLE NATIONAL GRE EN TRIBUNAL CENTRA

BENCH AT BHOPAL

IN

ORIGINAL APPLICATTON NO. 259 OF 2024

RAJENDRA TIWARI APPLICANT

VERSUS

UNION OF INDIA AND ORS. .RESPONDENTS

nion Of India
Re Cou nter Affidavit On Behalf Of The Res ondent No. 1U

retarY. MinistrY Of Environmen t. Forest And Climate C hange.Throueh Sec

MOST RESPECTFUL LY SHOWETH:

t. I, Mahesh Dutt Purohit, aged about 35 years, working as Scientist 'D" in

Ministry of Environment, Forest and Climate Change, (hereinafter

'MoEF&CC') do hereby solemnly affirm and State as under:

2. That I am duly authorized to swear this affidavit and as such I am conversant

with the facts of the present case and competent to swear the present
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The grievance of the applicant is that illegal operation of commercial

establishmentbytheRespondentNo.l2,PrivateRespondentSmallScale

Cottage Industry upon reserved forest land situated in Nahargarh Wildlife

Sanctuary.

4.ItiSsubmittedthattheNahargarhWildlifeSanctuarywasnotifiedvide

Government of Rajasthan Notification No. F11 (39) Revenuei8/80 of dated

the 22.09.1980. The copy of the Notification dated 22'09j980 is annexed

herewith and marked as Annexure-l.

s. It is further submitted that, the provisions of Section 29 of the wild Life

(Protection) Act, 1972 as follows:

No person shall destroy, exploit or retnove any wild life including forest

producefrom a sanctuary or destroy or damage or divert the habitat ofany

wild animal by any act whatsoever or divert, stop or enhance the flow of

water into or outside the sanctuary, except under and in accordance with a

permit granted by the Chief ll/ild Life Warden, and no such permit shall be

granted unless the State Government being satisfied in consultation with the

National Board that such removal of wild life from the sanctuary or the

change in the flow of water into or outside the sanctuary is necessary for the

improvement and better management of wild life therein, authorises the

issue of such permit. "
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6. It is submitted that, proposals pertaining to developmental activities within

National Parks, Sanctuaries, Tiger Reserves, Tiger Corridors, requiring

environmental clearance within Eco-sensitive Zones (ESZ) around National

Parks and Sanctuaries, are considered by the standing committee'

z. It is submitted that such proposals are forwarded by State Govemments to

theMinistryforplacingbeforethestandingcommifteeafterthorough

scrutiny by the StateAJnion Territory Govemments/ Administrators and the

tate Boards for Wild Life headed by the respective Chief

includes

ecologists, conservationists and environmentalists, takes informed

on the proposals placed for its consideration' Hence, the opinion

r submitted that Section 33 of the Wild Life (Protection) Act'

1972 provides that the Chief W ild Life Warden shall be the authority to

control, manage and protect all Sanctuaries'

9. It is also submitted that as per section 34A of the wild Life (Protection) Act,

1972,

(t) Nowithstanding anything contained in any other law for the time being

in force, any fficer not below the rank of an Assistant consemator of

Forests may,-

(a) evict any personfrom a sanctuary or National Park, who unauthorisedly

occupies Government land in contrayention of the provisions of this Act;

(b)remove any urnuthorized structures, buildings, or constructions erected

on any Government land within any sanctuary or National Park and all the

things, tools and effects belonging to such person shall be confucated, by an

order of an oficer not below the rank of the Deputy conservator of Forests:
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provided that no such order shall be passed unless the affected person is

given an opportunity ofbeing heard'

(2)The provisions of this section shall apply notwithstanding any other

penalty which may be in/licted for violation of any other provision of this

Act.

10. It is submitted that as per section 5l (1) of the Wild Life (Protection) Act'

|gT2,anypersonwhocontravenesanyprovisionofthisAct(exceptChapter

vA and section 38J) or any rule or order made thereunder or who commits a

reach of any of the conditions of any license or permit granted under this

all be guilty of an offence against this Act, and shall, on conviction'

ishable with imprisonment for a term which may extend to three

r with fine which may extend to one lakh rupees, or with both'

er submitted that in accordance with section 55 (b) of the Wild Life

ection) Act, 1972, the Chief Wild Life Warden, or any other officer

authorized in this behalf by the State Govemment subject to such conditions

Ers may be specified by that Government may file complaints in the court

against the offences under the Act.

12. It is further submitted that the 'land' is a subject matter of State

Govemment. The forest areas and the legal boundaries thereof are

determined and maintained by the concemed State Govemment. That, inter-

alia, being the repository of tand records, state Govemment has the primary

responsibility to determine status of any parcel of land, giving due regards to

gazetlenotiflcations, provisions under State and Central Acts and concemed

Judgments and directions of the Hon'ble Supreme Court'
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13. It is submitted that prior approval of the Central Govemment under Section-

2 (1) (ii) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 is

required for carrying out any non-forestry activity on forest land.

t+. It is further submitted that in the case of unauthorized construction or illegal

encroachments, the State Govemment is empowered to take action and

initiate proceeding against the wrongdoers.

15. In light of the foregoing submissions, it is respectfully prayed that this

Honorable Tribunal be pleased to issue such orders, directives, or relief as it

may deem appropriate andjust under the circumstances of the present case.

Verified at Jaipur on this 9th day of January, 2025 that the contents of the

above affidavit are true and correct to the best of my knowledge based on

records and no part of it is false and nothing material has been concealed

therefrom.
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